
Allerdale Borough Council 
Planning Application 2/2018/0034

Proposed 
Development:

Application for change of use from B1 light industrial use to D1 
nursery use class and erection of single storey extension.  

Location: The Old Tan Yard
Laurel Terrace
Wigton

Applicant: Mr S Smallwood
BBN Holdings UK Ltd

Recommendation: Grant permission subject to conditions    

Summary/Key Issues

Issue Conclusion

Principle This development brings back into use a vacant building into an 
employment generating use that is an asset that will serve the 
community in a sustainable location. 

Transport and 
Highways

The site is in a sustainable location. Of the residual car borne trips, 
there will not be a material change in comparison to the reuse of 
the site for its extant use. Cumbria Highways have raised no 
objections in relation to highway safety, the proposal is considered 
acceptable.  

Noise The site is within very close proximity to residential properties. A 
Noise Management Plan has been submitted with the proposal 
and Environmental Health has confirmed that they have no 
objections. On the basis of this advice, the proposal is considered 
acceptable in this regard.  

Contamination A desk top study has been provided as part of the submission, 
both Environmental Health and Environmental Agency have 
confirmed that they raise no objections subject to conditions being 
placed.  

Introduction

This application was deferred from the May meeting of the Development Panel to enable 
further required publicity to be undertaken. The application has also been the subject of a 
site visit by the Panel. Members should note that planning application 2/2017/0587, for 
the adjoining site ‘Former Auction Mart, 93 High Street, Wigton’, is due for consideration 
at this Panel, preceding this application on the agenda. The recommendation for that 
application is to grant permission subject to conditions and the completion and signing of 
a section 106 agreement. Members’ resolution for that application, specifically in relation 



to highways matters, is a material consideration. 

Proposal

Planning consent is sought for the change of use of a former commercial building 
(Joiner’s yard - B1) to a D1 (Children’s Nursery) including erection of single storey 
extension. 

The opening hours proposed are to be 8am to 6pm Monday to Friday.  There are to be 
24 children aged between 6 months and 5 years.  The proposal intends to refurbish the 
internal layout and remove an existing flat roofed building and replace it with a larger flat 
roofed extension to the same location.  The materials are to be blockwork with timber 
cladding, grey UPVC windows and flat felt roof.  The replacement extension is to be 
reduced in width and increased in length, with measurements of 5.9m x 11m and to be 
single storey as per the existing structure. 
 
Relevant Planning History

None.  
 
Representations

Town Council 

The first response received was an objection; councillors were concerned about access 
due to the narrowness of the access road and the potential conflicts with pedestrians.  
They were also concerned about possible contamination issues.  

A further response was received which states, in light of the observations from Cumbria 
Highways, Environmental Health and Environment Agency, our previous objection is 
withdrawn.  

Environmental Health 

The noise management plan has been reviewed and is satisfactory.  Recommend 
adherence to the submitted noise management plan to be a condition as part of any 
approval.  A Phase 1 desk top study has been submitted in support of the application.  
The phase 1 desk top study carried out by Geo Environmental is unclear on what 
development works are to be undertaken on site and therefore offered scenario based 
information dependant on the type of redevelopment.  Further details required under 
planning condition.    

Cumbria Highways 

Consider that the proposed nursery will not have a detrimental impact on the surrounding 
road network.  The applicant’s assertions about the traffic flows from this development 
were tested.  The potential impact will be limited.  According to TRICS data, this site will 
generate 6 in and 5 out movements in the AM peak (one movement every 6 minutes) and 
2 in and 2 out in the PM peak.  This is marginally more than the previous B1 use, but 



considering the location, is considered acceptable.  

It was noticed, whilst on a site visit, that the residents of Laurel Terrace use the site as an 
informal turning head / provision. The proposed layout will allow for this to continue. This 
will be beneficial to all users of Laurel Terrace. The applicant’s confirmation that this will 
remain available for that purpose is welcomed. In light of the above, the Highways 
Authority confirms no objection to this application. Recommend that conditions are 
included in any consent relating to construction of internal road and parking areas. 

Fire Officer 

No comments to date.  

Environment Agency 

The Phase 1 Desk Top Study Report provides us with confidence that it will be possible 
to suitably manage the risk posed to controlled waters by this development. We agree 
with the recommendations in section 6.0 that a programme of Phase 2 Ground 
Investigations works will be required to fully characterise the ground/groundwater 
conditions. Given that further detailed information will be required before built 
development is undertaken, we recommend that a planning condition is included 
requiring the submission of a remediation strategy.  

The EA has reviewed the Flood Risk Assessment (FRA) produced by Portland 
Consulting Engineers (referenced 2018026, dated 21 March 2018) and are satisfied that 
it demonstrates that the proposed development will not be at an unacceptable risk of 
flooding or exacerbate flood risk elsewhere.  

Natural England  

No comments to make on this application.  

Conservation Officer 

The location of this proposal is such that I don’t consider that it could cause harm to the 
conservation area.  

Cumbria Wildlife Trust  

No response to date.  

Public Rights Of Way Officer 

Note that public footpath 259008 runs south off the east end of Laurel Terrace and must 
not be obstructed before or after the development has been completed. If it is to be 
temporarily obstructed then a formal temporary closure will be required.  

Access Officer  



Entrance to have level access and one door leaf to give a clear minimum opening width
of 1000mm.  Accessible wc following the guidance in diagrams 18 and 19 of Approved 
Document M volume 2 – buildings other than dwellings 2015 edition.  Access for disabled 
people to be provided to 1st floor level following the guidance in section 3 horizontal and 
vertical circulation in buildings other than dwellings.

Following amendments received, the Access Officer has confirmed that they have no 
further comments to make.    

Children’s Social Services 

No response to date.  

A site notice has been placed, press article placed in local newspaper and adjoining 
owners have been notified. Following this, five letters of objection have been received, 
with the main concerns being:-

 Children playing within the play area would be particularly vulnerable to the 
presence of contamination.

 Proctors Square is very narrow and cars travelling in opposite directions cannot 
pass.  In an application such as this traffic movements should only be counted as 
linear movements and not circular.

 The number of vehicle movements to Laurel Terrace would increase the use 
unimaginable and will bring Laurel Terrace to a standstill, each morning, evening 
and possibly lunchtime.  

 Concerns with the figures provided within statements and there consider the 
increase in traffic will cause damage to the local area, local community and 
amenity to residents.

 Not the right site for a nursery.
 Risks to those who use the busy, narrow public road of Laurel Terrace, Proctors 

Square, Proctors Row and Water Street with the addition of the nearby major 
residential development.

 Danger to road users, pupils, local residents, pedestrians, cyclists and motorists.
 Restriction of possible access of an emergency vehicle.
 No justification for making the terrace to a busy, traffic generating business.    

Also five letters of support have been received in which it is stated:-

 The proposal would be a sustainable service by supporting local business. 
 Create more job opportunities to the town.
 Secure location away from busy roads with outdoor space with the knowledge of 

excellent independent care.   
 Positive addition to the town.
 Benefits for the local community and house a community service.      



Duties 

Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires 
that special attention shall be paid to the desirability of preserving or enhancing the 
character or appearance of a designated Conservation Area.    

Development Plan policies 

Allerdale Local Plan 1999 

     The saved settlement limits are not relevant to this application

Allerdale Borough Local Plan (Part 1) 2014

       Policy S1 - Presumption in favour of sustainable development
       Policy S2 - Sustainable development principles 
       Policy S4 - Design principles  
       Policy S12 - Land and Premises
       Policy S15 Eductaion and skills 
       Policy S26 - Community and rural services 
       Policy S27 - Heritage Assets Policy 
       Policy S32 - Safeguarding amenity 
       Policy S29 – Flood Risk and Surface Water Drainage
       Policy S36 – Air, water and soil quality 
       Policy DM3 - Protection of Employment Sites
       Policy DM14 - Standards of Good Design Policy
       Policy  DM15 - Extensions and alterations to existing buildings and properties 

Other material considerations 

Draft Allerdale Borough Local Plan (Part 2) 

National Planning Policy Framework (NPPF) (2012)

Policy weighting 

Notwithstanding the duty under section 72 of the Listed Building Act, section 38(6) of the 
Planning and Compulsory Purchase Act 2004 requires that, if regard is to be had to the 
development plan for the purpose of any determination to be made under the planning 
Acts, the determination must be made in accordance with the plan unless material 
considerations indicate otherwise. This means that the Allerdale Borough Local Plan 
(Part 1) 2014 policies have primacy.

A material consideration is the provisions of the NPPF. Paragraph 215 of the NPPF 



advises that the weight afforded to development plan policies can vary according to their 
degree of consistency with this framework (the closer the policies in the plan to the 
policies in the Framework, the greater the weight that may be given). 

In this instance, the Allerdale Local Plan (part 1) policies postdate and are consistent with 
NPPF and so full weight can be afforded to them. However, the NPPFs section 
addressing Heritage Assets is used to inform the application of policy S27 of the Local 
Plan and the section 72 duty. 

Paragraph 216 of the NPPF advises that weight can be afforded to emerging plans, that 
weight dependent on the stage of preparation, the extent of unresolved objections and 
consistency with the provisions of the Framework. In this instance Part 2 of the Local 
Plan is at an early stage of preparation and is afforded very little weight in the 
assessment. 

Assessment:

Principle 

The application has been submitted as a full application. However members of the 
Development Panel are advised that the change of use element of the proposal could 
have been considered under a prior notification application under ‘The Town and Country 
Planning (General Permitted Development) (England) Order 2015, Part 3, Class T. 
These regulations permit development consisting of a change of use of a building and 
land within its curtilage from a use falling within B1 to a use as a stated funded school or 
registered nursery, subject to the prior approval of the Local Planning authority of matters 
relating to; transport and highways impacts of the development, noise impacts and 
contamination risks. 

This prior approval route is a material consideration in the determination of the 
application. 

It is also noted that the proposal will bring vacant employment land back into use. It will 
provide 8 full time employees and 0.5 part time employees to meet the need for the 
business.  The creation of jobs would therefore benefit the community in meeting local 
business and employment needs.

The Local Plan (Part 1) also promotes sustainable development and aims to support the 
delivery of school facilities and lifelong learning through providing opportunities and the 
provision of up to date facilities.  The proposal will provide a community facility which will 
create a sustainable and valuable educational provision for the town which would meet 
economic benefits.  It is in a sustainable location close to residential areas. The principle 
accords with policies S1, S2, S15 and S26 of the Local Plan. 

Extension of the existing building



Policy DM15 is applicable. The proposed extension, given its similarities to the building it 
replaces and modest scale, would not physically impact upon the residential amenity of 
the neighbouring properties by way of overbearing impact or loss of light and therefore 
the proposed extension is considered acceptable in terms of scale and design in this 
respect. 

Heritage 

The proposal site falls within the Wigton Conservation Area. There is no approved 
Conservation Area Appraisal. However, it is focused around the market place, the centre 
of the Medieval town. Many of the buildings around the market place are of Georgian 
style and face the C19th fountain, these defining the character and appearance and the 
significance of the heritage asset. The application site is within the wider environs and 
contributes little to the wider area. It is visible from the public footpath that adjoins the 
access. This path is a sensitive visual receptor given the footfall between the town and 
baths. The proposal therefore needs to respond to this local sensitivity.

In terms of impact, Officers consider that the proposal would relate well to the existing 
building with sensitive, unobtrusive, simple detailing. As such, and having regard to the 
requirements of s72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
and Policy S27 of the ALP Part 1, it is considered that the proposed external alterations 
to the building would preserve the character and appearance of the Wigton Conservation 
Area.  

Transport and Highways

Criterion e) of policy DM14 applies.

The site is within a sustainable location. Of the residual car-borne trips, it is noted that the 
submitted plans indicate that the access to the proposal site will be via Laurel Terrace 
which is the only route to the former B1 use.  Laurel Terrace is a relatively narrow road 
with no formal footpath. The ability for two cars to pass can be restricted by parking and 
by the reduced width of the road in part. Under planning reference 2/2017/0587, for the 
adjoining site ‘Former Auction Mart, 93 High Street, Wigton’, a new junction arrangement 
will be constructed nearby from Proctors Square. This is not considered to materially 
affect the highways dynamics for the proposal, if anything it would have a minor benefit 
through the new junction arrangements at Proctors Square.  

The former use of the existing premises has ceased and the current condition of the 
building suggests no formal use for some time, albeit officers consider the use is extant 
and has not been abandoned. No evidence is available as to the actual traffic generation 
from this former use, albeit some information of likely generation has been provided. It is 
acknowledged that there will have been some associated traffic generation and the 
difference between proposed and existing uses is marginal and not material.

Cumbria Highways have considered the safety of this access route and have raised no 
objections to the proposal, having regard to the adjoining development on the former 



Auction Mart. 

The parking requirement for a proposed D1 nursery would be 1 space per 3 staff plus 1 
visitor space per 3 classrooms, plus space to collect the children.   Therefore the 
requirement for the proposal should be 3 x staff parking and 1 x visitor space and a drop 
off and pick up space.  The application site creates 12 spaces and 1 disabled space with 
8.5 staff members. Therefore the plans submitted show an overprovision of parking.  In 
this context the parking provision that has been submitted as part of the scheme, which is 
located to the east of the site, is considered to be sufficient following Cumbria Highways 
Guidelines. It also provides the potential for local residents to use the site by private 
agreement. However, as this is not a requirement of the proposal and not secured 
formally by planning agreement, weight should not be afforded to this consideration. 

Noise

Policy S32 and criterion e) of policy DM15 apply.

The site is within very close proximity to a number of residential properties, with potential 
from noise and disturbance from those entering or leaving the site with children and from 
the use of external areas during open hours. The play area is to be located to the east of 
the building with trees and hedges all of which are to be retained. The location of the play 
area is within very close proximity to residential properties to the north and the site is 
relatively open to the south, where further residential properties neighbour the site. Given 
the close proximity to the nearby residents a Noise Management Plan has been 
requested by Environmental Health.  This sets out in detail the number of children 
allowed to play outside at any one time (six to eight children in total) and that children will 
be accompanied by a member of staff. It specifies the hours of operation and a noise 
complaint procedure to be dealt with initially by the site manager.  Following the 
submission of the Noise Management Plan, Environmental Health have stated they have 
no objections in relation to the potential noise from the proposal, providing the applicant 
adheres to the terms of the NMP. 

Officers consider that there will be some adverse impacts on the residential amenity of 
nearby residents arising from the noise and disturbance of the use itself (particularly 
children playing externally) and from associated traffic movements. Some occupiers of 
Laurel Terrace have habitable room windows facing directly onto the road and others 
have habitable room windows and external amenity space facing towards the proposed 
nursery, its associated parking areas and outdoor play space. 

However, on the basis that Environmental Health have raised no objections to the 
proposal on noise and amenity grounds, (subject to the inclusion of a condition that 
requires compliance with the submitted NMP), then Officers do not consider that the 
harm to residential amenity would be significant and sufficient to warrant refusal of the 
proposal.

Contamination



Policy S36 is applicable.

The previous use of the land being the Old Tan Yard suggests that there are potential 
contamination issues and a number of concerns have been raised by objectors in this 
regard. Therefore as part of the planning application a desk top study has been provided. 
Following submission of the desk top study, Environmental Health have confirmed that 
further site investigation will be necessary, which needs to be informed by detailed 
development plans, landscaping and construction methods.  Environmental Health are 
satisfied that this can be dealt with by condition. The Environment Agency has also 
confirmed that the desk top study provides them with the confidence that it is possible to 
suitably manage the risk posed to controlled waters by this development.  However this is 
subject to conditions being placed also. 

Therefore the desk top study is considered acceptable, providing conditions are placed 
following Environmental Health and Environment Agency’s advice relating to further site 
investigation and remediation.   

Drainage 

Policy S29 is applicable.

The site is all within flood zone 1, sequentially the preferred location for development. 
The EA has reviewed the Flood Risk Assessment (FRA) produced by Portland 
Consulting Engineers (referenced 2018026, dated 21 March 2018) and are satisfied that 
it demonstrates that the proposed development will not be at an unacceptable risk of 
fluvial or pluvial flooding or exacerbate flood risk elsewhere.  

Ecological Assessment

Given the age of the building and as it is currently disused, an ecological assessment 
was carried out on the site in January 2018. The assessment concluded low potential for 
bats and that no further action is considered necessary in relation to bats, unless 
construction workers suspect bat species are present.  

As an advisory note to the developer, any clearing of shrubs must be done outside 
nesting season.  

Local Financial Considerations

Having regard to S70 (2) of the Town and Country Planning Act the proposal will have 
financial implications arising from the Business Rates Revenue. 

Conclusions 



Having had regard  to the provisions of the development plan in the first instance and the 
duty contained within section 72 of the Listed Building Act 1990, this proposal is 
considered to be an employment generating asset to the community that will bring a 
vacant site back into use without significant highway safety or residential amenity 
impacts. The harm to the significance of the Conservation Area in terms of its character 
and appearance will be less than substantial and outweighed by the public benefist of the 
proposal.

Annex 1



Conditions/Reasons

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.
Reason: In order to comply with Section 91 of the Town and Country Planning Act 1990.

2. The development hereby permitted shall be carried out solely in accordance 
with the following plans:
D.01 - Site Plan
D.02 - Proposed Floor Plans
D.03 - Proposed Elevations
Site Location Plan
Desk Top Study (Additional Information 11/04/2018)
Additional Movements Statement (Additional Information 08/02/2018)
Noise Management Plan (Additional Information 16/04/2018)
Ecological Assesment
Material information (Additional information received 09/05/2018)

Reason: In order to ensure that the development is carried out in complete accordance 
with the approved plans and any material and non-material alterations to the scheme are 
properly considered.

3. The use shall not be commenced until the access, parking and turning 
requirements have been constructed in accordance with the approved plan.  Any 
such access, parking and turning provision shall be retained and be capable of 
use when the development is completed and shall not be removed or altered 
without the prior consent of the Local Planning Authority
Reason: In the interests of highway safety.

4. No development shall take place until details of the surface water drainage      
works, including any attenuation measures have been submitted to and approved 
in writing by the Local Planning Authority. The approved scheme shall be fully 
implemented prior to the occupation of the premises hereby approved and 
thereafter retained.
Reason: To ensure a satisfactory means of surface water drainage and minimise the risk 
of flooding from the development in comparison to an assessment of its existing 
undeveloped state, in compliance with policies S29 and S2 of the Allerdale Local Plan 
(Part 1), Adopted July 2014.

5. No development approved by this permission shall commence until a revised 
desktop study (preliminary risk assessment) has been submitted to and approved 
by the Local Planning Authority, which provides full details of the proposed site 
investigation works that have been informed by full development plans including 
landscaping and construction methods. Should the preliminary risk assessment 
identify any potential contamination which may affect human health, controlled 
waters or the wider environment, all necessary site investigation works within the 
site boundary must be carried out to establish the degree and nature of the 
contamination and its potential to pollute the environment or cause harm to human 
health.  The scope of works for the site investigations should be agreed with the 
Local Planning Authority prior to their commencement.



Reason: To ensure that the proposed development does not pose a risk of pollution to 
controlled waters and to accord with policy S36 of the Allerdale Local Plan (Part 1), 
Adopted July 2014.

6. Where land affected by contamination is found which poses unacceptable risks 
to human health, controlled waters or the wider environment, no development 
shall take place until a detailed remediation scheme has been submitted to and 
approved in writing by the Local Planning Authority.  The scheme must include an 
appraisal of remediation options, identification of the preferred option(s), the 
proposed remediation objectives and remediation criteria, and a description and 
programme of the works to be undertaken including the verification plan.
Reason: To ensure that the proposed development does not pose a risk of pollution to 
controlled waters and to accord with policy S36 of the Allerdale Local Plan (Part 1), 
Adopted July 2014.

7. Should a remediation scheme be required, the approved strategy shall be 
implemented and a verification report submitted to and approved in writing by the 
Local Planning Authority, prior to the development (or relevant phase of 
development) being brought into use.
Reason: To ensure that the proposed development does not pose a risk of pollution to 
controlled waters and to accord with policy S36 of the Allerdale Local Plan (Part 1), 
Adopted July 2014.

8. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported 
immediately to the Local Planning Authority.  Development on the part of the site 
affected must be halted and a risk assessment carried out and submitted to and 
approved in writing by the Local Planning Authority. Where unacceptable risks are 
found remediation and verification schemes shall be submitted to and approved in 
writing by the Local Planning Authority. These shall be implemented prior to the 
development (or relevant phase of development) being brought into use. All work 
shall be undertaken in accordance with current UK guidance, particularly CLR11.
Reason: To ensure that the proposed development does not pose a risk of pollution to 
controlled waters and to accord with policy S36 of the Allerdale Local Plan (Part 1), 
Adopted July 2014.

9. The use hereby permitted shall be restricted to the hours of operation between 
08:00 and 18:00 on Mondays to Fridays, and not at all on Saturdays, Sundays or 
Bank Holidays.  
Reason: In the interests of preserving the amenity of neighbouring residents, in 
compliance with the National Planning Policy Framework and Policy S32 of the Allerdale 
Local Plan (Part 1), Adopted July 2014.

10. The development hereby approved shall be implemented solely in accordance 
with the details within the Noise Management Plan received 16/04/2018.  The 
approved statement shall be adhered to throughout the duration of the 
development.
Reason: In the interests of safeguarding the amenity of the occupiers of neighbouring 
properties of the development hereby approved, in compliance with the National 



Planning Policy Framework and Policy S32 of the Allerdale Local Plan (Part 1), Adopted 
July 2014.
  

Proactive Statement

Application Approved Following Revisions

The Local Planning Authority has acted positively and proactively in determining this 
application by identifying planning policies, constraints, stakeholder representations and 
matters of concern within the application (as originally submitted) and where appropriate 
negotiating, with the Applicant, acceptable amendments and solutions to the proposal to 
address those concerns.  As a result, the Local Planning Authority has been able to grant 
planning permission for an acceptable proposal, in accordance with development plan 
policies and the presumption in favour of sustainable development, as set out within the 
National Planning Policy Framework.

Notes to Applicant:

Copy of Highways letter
Copy of Environment Agency letter dated 10/04/2018.
Copy of PROW letter and plan  






